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IT-2 BACKGROUND ELIGIBILITY DETERMINATION PROCESS SUMMARY
• Employee fills out the appropriate questionnaire to initiate the background check process.
• Completed questionnaire is transmitted to the Department of the Defense Central Adjudication Facility, Navy Division (DOD CAF), the single DON authority for making favorable and unfavorable eligibility determinations.
• The DOD CAF requests the Office of Personnel Management (OPM) to conduct the background investigation based on information provided in the SF-86, in addition to other sources, i.e., credit reporting agencies, criminal history checks.
• OPM compiles all the information obtained in the investigation and transmits the investigation to the DOD CAF.
• The DOD CAF will review the investigative file and make a favorability determination.
o If the DOD CAF finds the information favorable, it is noted and the action is closed.
o If DOD CAF contemplates making an unfavorable determination, DOD CAF will issue a Letter of Intent (LOI) to the employee.
 The LOI advises the employee of the proposed unfavorable determination, the reasons therefore, and the rebuttal process.
 The LOI is issued to the activity (FRC East) for issuance to the employee with the Commanding Officer’s endorsement.
• Upon receipt of the LOI, the employee must inform DOD CAF via the FRC East Security Department whether the employee intends to submit a response.
• There are time limits associated with responding to DOD CAF; extensions of time may be granted under certain circumstances.
o Extensions of time may be grated in order to allow the employee time to gather responsive documentation.
o Extensions are not granted to enable the employee to demonstrate responsibility for an issue that the individual was previously aware of but took no steps to resolve before receiving the LOI. *This includes requests for extension to resolve financial or legal matters or to seek treatment for mental, emotional or medical issues presented in the LOI. Extensions are also not authorized to enable mitigation by the passage of time or to otherwise create mitigation not already present.*
 If an employee chooses not to respond, absence of an approved extension, or if the response is untimely, the employee will forfeit their right to appeal the unfavorable determination.
o The DOD CAF will adjudicate the response to the LOI within 30 calendar days. If the DOD CAF makes a favorable determination, the employee will be notified in writing.
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o If the DOD CAF makes an unfavorable determination, the employee will be notified in writing by receiving a Letter of Notification of Denial (LON), citing all factors that were successfully mitigated by the employee’s response to the LOI and what unfavorable factor(s) remains to cause the unfavorable determination.
o The LON will inform the employee of the appeal rights.
o Upon receipt of the LON, commands must ensure the individual no longer occupies/encumbers a sensitive position.
 FRC East Personnel Security will set up an appointment with the employee to inform the employee of the LON and explain the appeal procedures.
 After the employee’s meeting with Personnel Security, the employee will meet with a supervisor in his/her chain of command. The supervisor will explain to the employee the FRC East’s obligation to ensure the employee no longer occupies/encumbers the sensitive position and inform the employee that he/she is being placed on leave of choice.
• Leave of choice options are: Annual Leave; Compensatory Time Off; or Leave Without Pay. Sick Leave will only be approved if the employee meets the criteria for Sick Leave as published in the FRC East Leave Manual.
• Leave of choice will continue until the FRC East initiates administrative action, including proposing the employee’s indefinite suspension from employment pending final adjudication of the background investigation, or some other triggering event that requires conversion from Leave of Choice to administrative leave.
 If it is determined to propose an indefinite suspension of the employee, the action requires: (1) a written proposed action setting forth the reasons for the proposed indefinite suspension; (2) an opportunity for the employee to respond to the proposal orally or in writing; (3) advising employee of his/her right to representation in the process; (4) a notice period between the proposal and any decision of at least 30 calendar days; (5) a decision in writing communicating the Decision; and (6) appeal rights to the Merit Systems Protection Board.
• Employees will be carried in an administrative leave status pending the Decision on a Proposed Indefinite Suspension.
• During the Indefinite Suspension period, when effected, the employee will remain on the rolls, but will be in an unpaid status.
• The Indefinite Suspension period will remain in effect until the employee exhausts his appeal rights associated with his unfavorable background check.
o If the unfavorable background check is REVERSED, the FRC East will return the employee to duty. The employee is not entitled to any back pay for the period of the indefinite suspension.
o If the unfavorable background check is AFFIRMED, the FRC East will initiate action against the employee to remove the employee from his/her position. Removal actions require due process including: (1) a written proposed action setting forth the reasons for the proposed
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indefinite suspension; (2) an opportunity for the employee to respond to the proposal orally or in writing; (3) advising employee of his/her right to representation in the process; (4) a notice period between the proposal and any decision of at least 30 calendar days; (5) a decision in writing communicating the Decision; and (6) appeal rights to the Merit Systems Protection Board. The employee will be carried in an unpaid, indefinite suspension status during the removal action.
• Appeals Process for LONs.
o The Personnel Security Appeals Board (PSAB) is the final appellate authority for unfavorable personnel security determinations made by the DOD CAF.
o Appeals to PSAB may be made by personal appearance or in writing (not both).
o If personal appearance is requested, an Administrative Judge (AJ) from the Defense Office of Hearings and Appeals (DOHA) is assigned.
 Request must be made within 10 days of receipt of the LON.
 DOHA will normally schedule the personal appearance within 30 days of receipt of the request.
 The personal appearance will be conducted at the employee’s duty station, a nearby suitable location, or via video-teleconference (VTC).
 The individual may be represented by an attorney or other personal representative at the individual’s expense.
 The appearance is intended to provide the individual an opportunity to personally respond to the DOD CAF LON and to submit supporting documentation to the AJ, who will make a recommendation to the PSAB.
 A transcript of the proceedings of the personal appearance along with any supplemental documentation will be forwarded with the DOHA AJ’s recommendation and will serve as the individual’s appeal to the PSAB.
o Written appeals must be submitted within 30 days from receipt of the LON. Extensions of time may be granted under certain circumstances.
 Written appeals may be made by and attorney or personal representative at the individual’s expense.
o Commands are allowed, but not required, to provide a command perspective in conjunction with both personal appearance and written appeals.
• PSAB will review the DOD CAF case file, the individual’s appeal (to include the DOHA recommendations and command submissions as provided) and any supporting documentation submitted by the individual. The PSAB may also request additional information from the employee.
• The PSAB determination is final and concludes the administrative appeals process.
o Where the PSAB overturns the unfavorable determination, it will direct the DOD CAF to restore the employee’s eligibility.
[bookmark: _GoBack]o Where the PSAB finds against the employee, reconsideration is only possible under very limited circumstances.
